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RESOLUTION OF THE LAND USE BOARD OF THE BOROUGH OF
BEACH HAVEN COUNTY OF OCEAN-AND STATE OF NEW JERSEY
DOCKET NO.2020:05 |-

WHEREAS, Margaret Damiani and Patrick Damiagi have made application to
the:Land Use Boatd of the Borough of Beach Haven for varjaiicés ffof Borough of
Beach Haven parking tequireméits to permit thie ex pansi'onf the oo B
‘boat slips frort 241031 slips; and to provide 17 additional sea s incrsasing the seafing
fionn 44 seats.to 61 seats fo fherestaurant use-at pioperty khovn and designated as Lofs
4 and3.01 Blosk 141, Polly’s Dock, 112 X West Avenue inthe Boreugh of Beach
Haven, County of Ocean'and State of New Jersey; and |

WHEREAS, the Land Use Board considered this a Jtication at & public hearing
onMiay 4, 2020 which wai conducted remetelyvia a ZOOM platform. with both avidio
‘and visual components; due ty COVID-19.  The applicarits ‘were represented by James
8. Raban. Esg. The application dated March 13, 2020 was entored into-evidence .
Bahibit A-1; the plan titled “NJDEP APPLICATION PL AI%’Prey'ar‘ed S TR
Dock Block 141 Lots 3 & 3.01 Beach Haven Botough, @cﬂgn Courity; New.Jetsey”
dated May 9, 2018 with 2 sevision date of Seprember 7, 2018 propated by East Cost
Engineering, Inc. under signaturé and geal.of Jason M. Marciano, RE, PP, was entered
st evidefios s Bxhibit A-3; Resolution of Memorlalizatiog 2018-1{ adopted by he
Beach Haven Land Uge Board on July 2, 2018 was entered fito evidenice as Exhibit A-3;
‘the statement under sigiature or Mésgaret Damiano attached to the. application was
efiteied into evidence as Exhibit A4; the Site Plan prepared by Hoen; Tyson and Yoder,
Tng. fitled “ Site Plan Lat 3 Block 141 Tax Map Shest #19, Borough of Beach Haven,
Ocean County, New Jersey-dted July 20, 2007 with afinal fovision datc of Aprl 20,
2011 was entered fnto evidence as Exhibit A-5. The feviewilettet of Owen, Little and
Associates, Inc. dated Apiil |, 2020 woder signature of Frank . Litile, Jz. P.E., P'P., and
C.M.E. was eniered irito evidence as Exhibit B-1. Testimonywas offered by Mgt
Darniani, one of the applicants. Public comment was offered by Karen Pelinio; William
Burris; Melanie Magaitier, Kar| Anderson; Barbara Ccnaﬂ%lﬁ[(ﬂsty Davis; and
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WHEREAS, the Land Use Board after considering 'ge' Application,

documentation entered into- evidence, and testimony of the “f;i_t:mssqs has made the

following Factial findings:

1.
2.

All jurisdictional requitements have been met.
Applicanis are:the owners of the subjeet preperty wh
Avenue, Lots 3:and 3.01 Block 141 E@aqﬁ-Haven,.Nf v Jersey, situate in the, MC-
Masin. Cotmercial Zote. The propeity iainitains 4 farina with:a boat rental
service and transfent boat slips; a baitiand tackle ré operation; & réstaurant anid
single family residential apartment. It appears:that b Businees operations &t the
site are operated by Polly’s Dock, LLC who ,ha_s}pmj:

befote:the Board. i
Polly’s Doclk, LLC was granted prior approval for site plan-and variances:
together, with waivers to permit the installation. ofa'[@itdhem at an existing building

euted prior applications

‘for the preparation and take out sale of a litited rieitiand food itéms at premises

Known and desiguated as Lot 3 Block 141; 1 12 No#th West Aventie in fhie

Bozough 6f Beach Haven, County of Ocean and Smt;é of New Jersey; under
‘Docket Numbet 2011-03 adpted by the Boatd-on Septediber 6, 2011 which
‘approvals were subsequently. ‘amended to permit app‘ icant to utilize gas
-appliances at the site, inclusive of a fryolator and codking équipment with open

flames; to accommodate seating for 20 patrons aﬁ&.;,%q#id‘e' two (2) wait staff; and

o increase the hoursof aperation from 6:00 AM until 11:00 PM; witler Docket
2016:05 adopted by the Board on April 4, 2016. Uﬁ&{q application Decket
Number 2018-11 oni Juned, 2018 the Land Use Boaud:considered an application

by Mangavet Derniatil and Parick Damiani to permit fhe increase of seating fromm

20 to 44 seats and increage the wait staff frorn 2 to 4 ‘servevs The Board approved

that application subject to-conditions; and memotjalized the approval undes
Resolution of Memerialization 2018-11 adopted on 3 y 2, 2018.

Applicant has received CAFRA. approval to-permit the construction of additiorial
decking and docks at their property as reflested on ﬂizp plan entered into-evidence:

as Exhibit A-2; they also received a Tier 1 Beaimgl‘%jfmstmme Grant from the

‘State of New Jersey Department of Transportation, Mpplicant also tesfified that
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the United States Army Corps of Engineers approved) their deck and dock
expansion projeet in 2018. |

hes maintained. - boat and

5. Ay préviously approved and memorialized applicant
vessel rental business together with a bait and tackle hop.at theii- peoperty; they
utilize twelve (12) boat slips for their rental operation; the remaining twelve: (12)
boat slips are for fransient rentals. In-aceordance with the recent approvals
applicants have constructed the-additional dec]ﬂﬂgalgd‘ decks to: provide seven (7)
additional boat slips:at-the propéity. The déck and de ation of the 31 boat slips’
(existing and proposed) are.shown-on Exthibit. A-2. 'lghe boat-fental and bait.and
tackle uses, aceording to- applicant have besn in existiﬁce since the 1940%s.

6. Applicant further festified that they currently do net) rmada overnight slippage to
transient custemers, Applicant proposes to increase ’ihe transient slips from 12 to

19-slips; utilizing the additional slips for transient oses, It is their intention to
provide marine dccess to. many visitors to.the BG[OE who may visit the atea
‘and take advantage of the amenities offered by the Bm:ough and it culteral and
busiriess comrmunify. Applicants proffer thdt the usens '¢f the transient boat slips
d,o ot required parking; as they arrive and leave by gva_t_-; and do net have
véhiéles when docked the facility. The Board furths g  finds that urider Borough
. Ordinanee the parking fequitgments at the site-are .915,( 1) space for three (3) hoat
slips; 11 parking spacesrequireds; two (2) spaces for the residential unt; 2
‘parking spaces required; one (1) parking space for 600 gross flaor area.
(commercial space); whereupan a total of fourteen (14) parking spaces are

required; whete six (6) parking spaces are provided. |
ﬂ@m are-notany proposed changes to the upland propeity:

8. Applicant further testified, if watranted, they will pr%ﬂid‘e with the terma.and
-conditions of Ordinarice Chapter 112- Houseboats |
9, It was testified by the dpplicant and public that applicant’s employees manguver

‘the: boats-at the marina in-a proper manner; taking fo account the shallowe water
towards the upland pertion-of the:site.
10. Applicant testified that there: were six (6) parking spaces.atthe site; and presented
a form 6f seating plan, The Board suggested ﬁaat't&e;apglicatigg be bifiircated ta *
enable applicant to present udditional information reéardmg theirrequest to
3 :
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‘incréase the seating; and to. consider the parking vamlnce for the seven (7y
additional parking spaces. i
11 Thets was public comment regarding the actual {eeaﬂen of the boat slips-and
goncern raised vpon apphcants providing dockage ord thg. nerth side of applicants
dock into the Barough of Beach Haven public docks ?.nd ripatian grant, and the
neighboting riparian grant, Exhibit A-2 submitted.b }
provide for dockage on the north side of applicants de ck; all dockage and slips ate:
located within applicant’s riparidn graat. Any modification of the plan submitted
including, changes to the delineation of ‘the location 'as'tllie slips or additional
doeking ot boat skips world be subject to fither. Board action; and for a
determiriation if additional parking may be required. ; | The Board is. solely
consldering the: plan submitted and slip location set f@.ﬂh_therm-n and. ehtered into
% evidenee on May 4, 2020 at Exhibit A-2; and |

the applieant does not

i
|

WHEREAS, the Larid Use Board of thie Borough. é}faBeaEh Haven has
detertinied that the retief requested by Patrick C. Damiani a.rlgd Margaret L. Damiani for a
parking variance to permit seven (7) additional boat slips LIIUQ:‘EE& to transient uses, as
-aforententionied can bé granted without substantial d'etrmn o the'public good and:
without impairing the intent and purposes of the zone, plan a d Zoning ordinances. of the
Borough of Beach Haven as there are-not any chariges of m :i ifications to the building or-
site proposed; the: additional boat slips for trarisient use- onlyr as presented to the Board in
Exhibit A-2, will pot; by their nature, generate additional vahmular traffic or parking.
requirements at the site. The use is permitted; the noficonfor ling conditions will not be

exasperated; and the improverment of the Marise. C@mmerma, Drs'tri‘ct conforms to the
intent of the: Borough Master Plan. The Board is deferring sniits decision regarding
applicants variance request to increase their seating by 17 seét& for atotal of 61 seats at
the site, pending its receipt and review of additional mfommﬁ ot and a subsequent public
hearihg, 5

NOW, THEREFORE, BE IT RESOLVED by the Land Use Board of the:
Borough of Beach Haven has determitied that the relief: Iaquq%ted by Patrick €. Damiiani

and Margaret L. Damiani, the ownets. of the. property-for &p cing variance to petrit
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seven (7) additional boatsips, for ansient uses, ncreasing fietotal boat slips fiom 24

boat slips t0'31 boat slips, as delineated on the plan emtered fato evidence as Exhibit A<2;
» Jesignated 12 boat-slips for the existing boat rental buai‘nes: and 19 boat slips for

fransient guests, at'their property known as Polly’s Dock,. LETC Iocated at Lot 3 Block

141; 112 North West Avenue in the Borough of Beach Havcn, County of Ocean dnd ‘State

of New Jersey;; be and hereby is, conditionally approved. 1

BE IT FURTHER RESOLVED thef the decision o %ﬂw Board upen- applicants
varlance request to increase their restaurant seating by 17 seaty-for a total.of 61 seats; has
been deferred;, to, permit appli¢ant an opportunity to: submit g ﬁltmnal information te the
Land Use Board, and for a subsequent hearirig:to be. donduct?d on that request. The
Board has riot yet acted on. the variance request for additional seating; it will be
considered at the June 1, 2020 meeting of the Board. g

BE I'T FURTHER RESOLVED that the Board reea%‘nﬁnmatl of the: térms: and
conditions-and their findings set forth in the pier Resolutie‘ssgﬂ Mermorialization Doeket
2011- 0% adopted 0u~i§gpten’fbez 6, 2011 and Resolution of ; morialization Docket:
201605 adopted on April 4, ’20'1'6- except as modified hereir ; whersiipon Applicarits and
their operating compariy Polly’s Deck, LLE shall ¢onform ta all of the requirements;

fimitations and. conditions contained therein; exiept as-modit ed by the-amendments
approved hetein.an increase.of seating by 24 patrons for totd] seating'of 44 people and a

‘total wait staff of 4 people; increasing the prior approved amﬁunt of2 to 4 people.; and

‘Resolution 2018-11 ddopted by the Board on July 2, 2018, |

BE IT FURTHER RESOLVED that this-apgroval 1.? subject to and eonditioned
upon Applicant's compliance with all terms and conditions of the letters of the Board:
Enginger, Frank J. Little; Jr,P.E, PP, and CME, dated A: el 1, 2020, as entered into
evidence as Exhibit B-1. 1
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BE IT FURTHER RESOLVED that the Applicant. i;s required to comply with.all

ordindnces of the Borough of Beach Haven, and failire to spt cify compliance herein
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shall not be deeméd a Waiveér orrecommendation by the Lan!i Use Board with respect to
Borough Ordinances, including the Zoning Ordipances.. i

BE IT FURTHER RESOLVED that this approval i subject to all terms. ahd
conditions. ag set forth- herein and all representations of apphcants witnesses placed on
the record at:the public hearings condueted ot May 4, 2020 \lvhen this matter was
considered. !

o ST

" BEYT'FURTHER RESOLVED that this appraval Is sab;eetto and conditioned
uplon applicarits complying with any and all technical rwrswﬁs and submissions as the
Boreugh Engineer may require. :

approved plan, including, but not limited to additional boat lips. or dockage, stiall require
further action by the Board; the plan submitted herein does ni;:t reflect any dockage or
boat slips:on the north side.of applicants dock or within the o:sﬁeﬁgii-ef Beach Haven'
right of way or public dock area or upon adjoining riparizn g‘ants;'any such dockage
-and/ot boat. slips are not approved by the Board. -

BE IT FURTHER RESOLVED that this approval m subject to and conditfoned
upon Applicant satisfying all Land Use Development fees asiset forth in Chapter 102,
Section 102-5 et seq. of the Code-of the: Borough of Beach Haven.
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COLLEEN MENALLY; SPCRETAR

-CERTIFICATION-




I, COLLBEN MENALLY, Secretary of the Land Ube Board of thie Borough. o
Beach Haven, County of Ocean and State-of New: Jetsey, do gertify that the foregoing is a
trige copy’ of a Resoltition adopted by the Land Use Boardl of the Borough of Beach
Haven at a public meeting held on June 1,2020, :

~

COLLEEN M%NALLY @ARY’




